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NMPECC-PE/NIN3

Yupasienne Pocpeectpa mo Baagumupckoii o61actu uagopmupyer:
OcnapuBaHue B Cy1eOHOM NMOPSIIKE MPAaB HA HEJABHKMMOE UMYILECTBO U 00peMeHeHUu i
HEIBHKMMOI0 UMYILIeCTBA

Cornacio cratbe 35 Koncturyumu Pocculickoii @enepaiud MNpaBO YacTHOMU
COOCTBEHHOCTU OXPAHSIETCS] 3aKOHOM, U HUKTO HE MOXET OBbITh JIMIIEH CBOEr0 MMYILECTBA
MHA4e Kak [0 PEUICHUIO CY/a.

[IpaBo Ha cyaeOHYIO 3aIUTy SIBISETCS BaXKHEWIEW KOHCTUTYIIMOHHOW TapaHTHEH
BCEX JIPYTUX IpaB U CBOOOJ YEJIOBEKA U IPaK/IaHUHA.

B coorBerctBun ¢ myHktom 1 cratem 131 I'pakmanckoro konekca Poccuiickoii
Oenepanuu (manee — 'K P®) mpaBo cOOCTBEHHOCTHM U JApyrUe BEIIHbIE TpaBa Ha
HEJIBMKUMBIE BELIW, OTPAHUYEHHUS 3TUX NPaB, UX BOZHUKHOBEHHE, IIEPEX0]I U MPEKPAILLICHUE
MOJJIEXKAT TOCYAAPCTBEHHOW PETUCTPALMA B €IMHOM TI'OCYJIAPCTBEHHOM PEECTpE OpraHaMmu,
OCYIIECTBISIIOIMMU TOCYAAPCTBEHHYIO PETUCTPALMIO NIPAaB HA HEABHXKUMOCTh M CJHIEJIOK C
Hed. Peructpanum mojiekar: mpaBO COOCTBEHHOCTH, MPABO XO3SHUCTBEHHOTO BEICHUA,
[IPaBO OIEPATUBHOIO YIIPABJIEHUS, MPABO ITOXKU3HEHHOTO HACIEAYEMOI'O BIAJCHHUS, IPABO
MOCTOSIHHOTO TIOJIb30BAHMS, MIIOTE€KA, CEPBUTYTHI, a TAKXE HWHBIC IIpaBa B CIydYasx,
MPEyCMOTPEHHBIX HACTOSIIMM KoIeKkCOM 1 MHBIMU 3aKOHAMM.

[Tyuktom 6 cratem 8.1 I'K P® mnpemycMoTpeHO, 4YTO JIMIIO, YKAa3aHHOE B
rocyJJapCTBEHHOM pPEECTpe B KadyecTBE MpaBooOagaTessi, MPU3HACTCS TAaKOBBIM, MOKa B
YCTaHOBJICHHOM 3aKOHOM IOPSAKE B PEECTP HE BHECEHA 3aITUCh 00 NHOM.

BerynuBmumii B cuny ¢ 01.01.2017 denepanbnsbiii 3akoH ot 13.07.2015 Ne 218-03
«O rocynapCcTBEHHON PErHCTpallii HEJIBIPKUMOCTIY (TaK ke, Kak 1 DeepanbHbIil 3aKOH OT
21.07.1997 Nel122-®3 «O rocy1apcTBEHHOM PErUCTpaliy MPaB Ha HEABUKUMOE UMYILIECTBO
U CIIEJIOK C HMM») YCTaHaBJIMBAE€T, YTO I'OCYJapCTBEHHAs perucrpanus npasa B EamHom
rOCyJapCTBEHHOM pPEECTPE HEIBUKUMOCTH SIBISIETCS €IUHCTBEHHBIM JI0Ka3aTEJIbCTBOM
CYLIECTBOBAHUS  3apErMCTPUPOBAHHOIO  MpaBa. 3aperUCTpUpOBaHHOE B  EauHoMm
rocyJapCTBEHHOM PEECTPe HEABMXKMMOCTU MPABO HA HEJABMKUMOE UMYIIECTBO MOXKET OBITh
OCHOPEHO TOJIBKO B CyJIEOHOM MOPSJIKE.

Hckn 00 ocmapuBaHWM 3aperHCTPUPOBAHHOTO TMpaBa B EIWHOM TOCymapCTBEHHOM
peecTpe HEJABUKUMOCTH JOCTATOYHO PACIIPOCTPAHEHBI.

CynaMu HEOJHOKPATHO OTMEYAJIOCh, YTO HCKU O TPU3HAHUU HEACHCTBUTEIHHBIM
mpaBa COOCTBEHHOCTH, O MPU3HAHUHU HEACHCTBUTEIBHBIM 3apETUCTPUPOBAHHOTO TpaBa HE
SBJISIFOTCSL HAJJISKAIIUMU CIIOCO0AMU 3alUThl TPAKIAHCKUX TpaB B CIOpax O IpaBax Ha
HEJIBMKHUMOE UMYILIECTBO.



OcHOBaHMEM OCHApUBaHUS 3APETMCTPUPOBAHHOIO IpaBa SBJISETCS OCIApUBAHUE
[IPaBOYCTAHABIMBAIOUIMX  JIOKYMEHTOB, = Ha  OCHOBaHMM  KOTOpPBIX  IMPOBEJECHA
rocyaapcTBeHHas perucTpanus npasa Ha HEJBUKUMOE MMYIIECTBO.
K mpaBoycTaHaBIMBAIOIIMM JOKYMEHTAM OTHOCSTCS JOTOBOP M WHBIE BHJIBI CIHEJOK, aKT
OpraHa TOCYJApCTBEHHOW BIJIACTM WJM OpraHa MECTHOIO CaMOYIpPaBJIE€HHUs, IUJIaH
IPUBATU3aLIUH, CBUJICTEIICTBO O IIPAaBE HAa HACIIEICTBO U APYrue NOKyMeHThl. OcriapuBaHue
MIPABOYCTAaHABJIMBAIOIINX JOKYMEHTOB 3aKJIFOYAETCS B MPU3HAHUU CHIEJIKM, HA OCHOBAHUU
KOTOPOM 3aperucTpupoBaHO IMPaBO COOCTBEHHOCTH, HeNeWcTBUTENbHOM. OcnapuBaHue
rOCYJapCTBEHHOW PETUCTPALIAU, ITPOBEACHHON HA OCHOBAHUM aKTA OPraHa roCyJapCTBEHHOU
BJIACTM WJM OpraHa MECTHOTO CaMOYINpAaBIICHUs, 3aKJIIOYaeTCs B  MpPU3HAHUU
HEJEHUCTBUTEIBbHBIMHU YKa3aHHBIX aKTOB.

Cratest 12 'K P® ompepenser mepeueHb CHOCOOOB 3alMTHI TPAKIAHCKUX IPAaB,
3alUTa KOTOPHIX OCYIIECTBIISIETCS KaK CIIOCO0aMH, YKa3aHHBIMU B JIaHHOM cTaThe, Tak U
MHBIMH CIIOCO0aMHU, MPETyCMOTPEHHBIMHU B 3aKOHE.

Hck o npu3HaHUU MpaBa, OTHOCAIIUICS K OOLIUM CIIOcCO0aM 3allluThl, MPEAbSIBIICTCS
B Ka4€CTBE 3aLUThI BEIIHOTO IIpaBa.

['maBa 20 'K P® ompenensier ABa BENIHBIX MCKA, HANIPABICHHBIX Ha 3alllUTy IMpaBa
COOCTBEHHOCTH M JIPYTMX BELIHBIX IMpaB: 00 UCTPeOOBAHUM HMMYLIECTBA U3 YYXKOTO
He3akoHHOro BiajeHus (cr.301 'K P®D) u 06 ycrpaHnenun HapylieHUi npaB cOOCTBEHHUKA,
HE CBA3aHHBIX ¢ JuiieHueM Biajaenus (ct.304 I'K POD).

[locranoBnenne Ilnenyma BepxoBHoro Cyma P® wu Ilnenyma Bricmiero
Apoutpaxnoro Cyna PO ot 29.04.2010 Ne10/22 «O HEKOTOPBIX BOIIPOCAX, BOSHUKAIOIINX B
CyJ1Ie0HOI NpaKTUKe MPU Pa3pelICHUN CIIOPOB, CBA3AHHBIX C 3aIMTON MpaBa COOCTBEHHOCTH
U JApyrux BemHbIX mpaB» (nanee — Iloctanonenme Ne 10/22) o6oOmiaeT Oo0mibIION
MaTepHuas, HaKOIUICHHBIN CyneOHOM MPaKTHKOW MpU PACCMOTPEHHUU CIIOPOB O TpaBe Ha
HEJBIKUMOE HMYLIECTBO, M [JA€T pa3biACHEHUS Ha MHOIME AaKTyaJIbHbIE BOIIPOCHI,
KACAOLIUECS 3alUThl BEIIHBIX IIPaB.

Pa3bscHeHus o crnopax o mpaBax Ha HEABMXKMMOE MMYILECTBO JaHbl B MyHKTax 52-61
[TocTanoBnenust Nel0/22.

B niynkre 52 IlocranoBnenus 10/22 npennararoTcsi MEPHI MO YIOPSAOUYEHUIO 3aIUTHI
[paB, pErUCTPUPyEMbIX B EMMHOM rocy1apCTBEHHOM PeeCTpe HEABUKUMOCTH.

3aperucTpupoOBaHHOE MPABO MOKET OBbITh OCIIOPEHO TOJBKO Yepe3 Cyl U TOJIbKO B
MOPSIIKE UCKOBOTO Mpou3BOACTBA. (COOTBETCTBEHHO, JIFOOOH CHOp MO OCIAPUBAHMIO IIpaBa
Ha HEJBMKMMOE UMYILIECTBO AOJKEH UMETh (POPMY UCKA.

Kak ykaspiBaercs B myHkre 52 IlocranoBnenust NelO/22, ocnapuBaHue
3apETUCTPUPOBAHHOIO MpaBa HA HEABWKMUMOE MMYIIECTBO OCYLIECTBISIETCA IIyTEM
MIPEABSBICHUS UCKOB, PELICHHSI IO KOTOPBIM SBJISIFOTCS OCHOBAaHUEM ISl BHECEHUS 3alIMCH B
EnuHbBI rocytapCTBEHHBIM PEECTp IIpaB HA HEABMKMMOE MMYILIECTBO M CHIEIOK C HUM
(ETPIL, ¢ 01.01.2017 — EnuHblii rOcynapcTBEHHbIM peecTp HeaBuwxumoctu - EI'PH).
B wactHOCTH, ecnu B pe30JIIOTUBHOM YacTU CyJeOHOTO aKTa peIIieH BOMPOC O HATUYUU WU
OTCYTCTBHH TIpaBa JMOO OOpeMEHEHUs HEIBIKMMOTO MMYILECTBA, O BO3BpATE MMYILECTBA
BO BJIQJICHHE €r0 COOCTBEHHMKA, O MPUMEHEHUH MOCIEICTBUN HEIEHCTBUTEIILHOCTH CAEIKU
B BHJIE BO3BpaTa HEABMKMMOIO MMYLIECTBA OAHOM W3 CTOPOH CIEIKH, TO TAKUE PEIICHUS
SIBJIISIOTCSI OCHOBaHUEM Ui BHeceHus 3anucu B EI PII.
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B 10 xe Bpems penieHue cyza o MpU3HAHUU CAEIKH HEAEHCTBUTEIBHOM, KOTOPBIM HE
MIPUMEHEHBI TTOCJIEACTBUS €€ HEAECHCTBUTEILHOCTH, HE SBJISIETCS OCHOBAHUEM JIJIs BHECEHUS
3anucu B EI'PIL.

B mynkre 52 TlocranoBnenusi 10/22 orMeuaercs, 4TO B Cilyd4asiX, KOTJIa 3alKCh B
EI'PIT napymiaeT mpaBo MCTIIa, KOTOPOE HE MOXKET OBITh 3aIMIIEHO ITyTeM MPU3HAHUSA MpaBa
WIK UCTPeOOBaHMSI UMYILECTBA U3 YYXKOTO HE3aKOHHOT'O BIJaJIeHUs (MPaBO COOCTBEHHOCTH
Ha OJIMH M TOT k€ OOBEKT HEJABMKUMOCTH 3apETUCTPUPOBAHO 3a PA3HBIMU JIMIIAMH, TIPABO
COOCTBEHHOCTH Ha JBWKUMOE HWMYIIECTBO 3apETUCTPUPOBAHO KaK Ha HEIBUKUMOE
UMYIIECTBO, MIOTEKa WM HMHOE OOpEeMEHEHHME  MPEeKpaTWINCh), OCIlapuBaHUe
3apETUCTPUPOBAHHOTO TIpaBa WU OOPEMEHEHHUS MOXET OBbITh OCYIIECTBICHO IyTEM
MIPETBSIBICHUS CKA O MPU3HAHUY TpaBa I OOPEMEHEHHS OTCYTCTBYIOIIIM.

C nmpunsitueM [loctanoBnenus Nel0/22 B pesysnbTaTe pacliipUTEIHHOTO TOJIKOBAHUS
CyJlaMH TaKOTO 3aKpPEIJICHHOTO CIoco0a 3aluThl TPAKIAHCKUX MPaB Kak MPU3HAHKE TIPaBa,
BBEJICH B MPAKTHKy CIOCOO 3alllUThl KaK MPU3HAHHUE MpaBa OTCYTCTBYIOMUM. JIWIO, ube
MpaBO COOCTBEHHOCTH WJIM HMHOE BEIIHOE MpaBo HapymieHo 3amucbhio B EI'PII, mosxer
0o0OpaTUThCS B CyJ C UCKOM O MPU3HAHUM MpaBa WM OOPEMEHEHHS OTCYTCTBYIOIIMMH, HO
TOJIbKO B UCKIIFOUMTENBHBIX CITydasiX, KOTJa 3allliuTa HAPYIIEHHBIX MPaB HE MPEICTaBISAECTCS
BO3MOXXHOW HM MyTEM NPEAbSIBICHUS MCKAa O MPU3HAHUU MpaBa, HU IMYTEM MPEIbSBICHUS
rcka 00 ucTpeOOBaHUM UMYIIIECTBA U3 UY>KOT'0 HE3aKOHHOTO BJIAJCHUS.

[Ipy BOBHMKHOBEHUU CIIOpa O MpaBe 11eJ1ecO000pa3HO MPEabIBICHUE, HAPSIAY C UCKOM
00 uCTpeOOBaHMM HMMYIIECTBA M3 YY>KOIO HE3aKOHHOIO BiaJCHUs JUOO O MPUMEHEHUH
MOCJIEACTBUM HEICHUCTBUTEIIBHOCTH C/ICJIOK B BUJI€ BO3BpaTa 00HEKTA HEABMKUMOCTH, TAKKE
HMCKa O TPU3HAHUU MpaBa COOCTBEHHOCTU (MHOTO TpaBa, MOJJIEKAIIErO0 PETUCTpPAllUd B
EI'PH).

B nynkre 53 [loctanosnenust Ne10/22 060611eHa mpakTuka, 3aTparuparomias yuiactue
roCyJJapCTBEHHOTO PErMCTPaTOpa B CIIOPAX O 3aPETUCTPUPOBAHHBIX MPAaBaX HA HEIBUKUMOE
UMYUIECTBO.

VYKa3bIBa€TCs, 4YTO OTBETUMKOM IO HKCKY, HAIpaBJICHHOMY Ha OCHapUBAHUE
3apEerUCTPUPOBAHHOTO TpaBa WM OOpeMEHEHUs, SBISETCA JUIO, 32 KOTOPHIM
3apErUCTPUPOBAHO CIIOPHOE TMpaBo WM oOpemeHeHue. OTBETYUKAMH IO  UCKY,
HalpaBJICHHOMY Ha OCHapWBaHWUE TIpaB WIA OOPEMECHCHHH, BBITCKAIONUX W3
3apETUCTPUPOBAHHON CHEJIKH, SIBISIOTCS €€ CTOPOHBI. ['OCyAapCTBEHHBIA pETUCTPATOP HE
SIBJISIETCS OTBETYMKOM IO TAKUM MCKaM, OJTHAKO MOKET ObITh MPUBJICYEH K YYACTHUIO B TAKUX
Jenax B KadeCTBE TPEThEro JHMIA, HE 3asBISIIONIETO CaMOCTOSTEIBHBIX TpeOOBaHUMN
OTHOCUTEJILHO MPEAMETa CIopa.

B nmynkre 58 IloctanoBnenust Nel(0/22 roBoputcsi 00 MCKax O MpU3HAHUM TMpaBa
COOCTBEHHOCTH.

JIuno, cuutaromee ce0sd COOCTBEHHMKOM HAaXOMSIIErocss B €ro  BJaJCHUH
HEJBUKUMOTO HMYIIECTBA, MPaBO Ha KOTOPOE 3apEeTrUCTPUPOBAHO 32 MHBIM CYOBEKTOM,
BIIpaBe 00PATUTHCA B CYJ C UCKOM O MTPU3HAHUU MPaBa COOCTBEHHOCTH.

Takum oOpa3zoM, BBIOOp HaJJjiexalero cnocoda ocrnapuBaHMs 3apeTUCTPUPOBAHHOTO
npaBa 3aBUCHUT OT (PaKTHUECKUX 0OCTOATENHCTB KOHKPETHOIO JIea.

Ha ocHoBanum anamm3a CyneOHOW TPAKTUKH MOKHO CJeiaTh BBIBOJ O TOM, YTO
OCIapUBaHKE 3aPETUCTPUPOBAHHOTO MPaBa Ha HEABUKUMOE UMYILECTBO OCYIIECTBIISIETCS:
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- TyTeM TMPEIbsBICHUS HWCKOB 00 OCMapuBaHUU MPaBOYCTAHABIUBAIOIITUX
JIOKyMEHTOB, HA OCHOBAaHMHM KOTOPBIX MPOBEJIEHA TOCYJAPCTBEHHASI PErUCTpalvs MpaBa Ha
HEJBKUMOE UMyIecTBO. OCHOBaHUSI BOSHUKHOBEHHUSI TIpaBa OCHMAPHUBAIOTCS TTOCPEICTBOM
TpeOOBaHUS O NPU3HAHUU CHCITKH HEJCHCTBUTEIHLHOM WU TpeOOBaHUS O NPHU3HAHUU
HEJICHCTBUTEIBLHBIM aKTa OpraHa TOCYJapCTBCHHOW BJIACTH WM OpraHa MECTHOTO
caMOYTIpaBJICHUS.

st ocmapuBaHMS 3apETHCTPUPOBAHHOTO TIpaBa Ha HEIBIKAMOE HWMYIIECTBO
HEOOXOAMMO TPUMEHUTH TOCIEACTBUSA HEACHCTBUTEIHPHOCTH CHACJIIOK B BHJIE BO3BpaTa
00BEKTa HEJABUKUMOCTH.

- IyTeM TIPEABSIBICHUSI UCKOB 00 MCTPeOOBAaHUM UMYIIECTBA U3 UY)KOTO HE3aKOHHOTO
BIIAJICHUS, €CJIM HE BO3MOKEH BO3BPAT HEJIBUKUMOTO UMYIIIECTBA TI0 CIIETIKE;

- IyTEM TPEIBSBICHUS KICKOB O MPU3HAHKUH MPaBa COOCTBEHHOCTH;

- IyTEM TPEAbSIBICHUS HCKOB O MPU3HAHUY MPaBa OTCYTCTBYIOIINM.

B ciyyae ocnapuBaHMs 3aperdCTpHPOBAHHOIO MPaBa 3aMHTEPECOBAHHOE JIMIIO0 TAKKE

BIIPABE MPUMEHATH CIIOCOOBI 3aIUTHI TPAXKIAHCKUX MPaB, KOTOPHIE TPEAYCMOTPEHBI CTAThEH
12TK PO.

Omoen npasosozo obecneueHusl
Ynpasenenuss Pocpeecmpa no Braoumupckoti ooracmu

O PocpeecTpe

®epepanbHas cnyxba rocysapcTBeHHOW perucTpalum, Kagactpa u kaptorpadum (Pocpeectp) sBnsetca ¢desepanbHbIM
OpraHoOM WCMOJHUTENbHON BAACTK, OCYLECTBAAOWMM GYHKLMK MO roCyAapCTBEHHOW perncrpaumMn npae Ha HeABUXWMOe
MUMYLLECTBO M CAE/IOK C HUM, MO OKa3aHWIo roCyAapCTBEHHbIX YCAYr B chepe BeAeHWs roCcy4apCTBEHHOro Kajactpa HeABMXUMOCTY,
NPOBEAEeHNIO TOCYAapCTBEHHOIO KaAacTpoOBOrO y4yeTa HeABWXWMOrO MMYyLLecTBa, 3eMJIEYCTPOMCTBA, rOCYAapCTBEHHOrO
MOHUTOPWHra 3emMefb, HaBUraLMOHHOrO obecneyeHMs TPaHCMOPTHOrO KOMMAekca, a Takxke OYyHKLUUW MO roCyAapCTBEHHOM
KafjacTpoBON oOLeHke, ¢egepanbHOMY rOCyfapcTBEHHOMY HaA30py B obnactv reogesunn u kaptorpaduu, rocyaapcrBeHHOMY
3eMeNbHOMY HaA30py, HaA30py 3a AeATeNbHOCTbIO CaMOperympyemMblX OpraHv3aLuii OLEHLLMKOB, KOHTPOJIO AeATeNbHOCTU
camoperympyemMblx opraHu3auunii apbuTpaxHbix yrnpasastowwux. NogseAoMCcTBEHHBIMU yupexaeHnamn Pocpeectpa aeasatotca by
«®KM Pocpeectpa» un OIBY «lleHTp reoge3un, kaptorpadmm wn WMA». B BegeHum Pocpeectpa Haxoautca ®ryrl
«PocTtexunHBeHTapm3aumsa — ®esepansHoe BTW». 13 oktabpsa 2016 roga pykosoamTenem Pocpeectpa HasHauveHa B.B. AbpamueHko.

KoHTakTtbl gna CMU

YnpaBneHue PocpeecTtpa no Bragnmmpckoin obnactu

r. Bnagumup, yn. Odvuepckas, 4. 33-a

bapuHoB Banepuii FOpbeBUY - HauaNbHWK OTAEeNa OpraHn3aLm, MOHUTOPUHIA U KOHTPOASA
barinov_vy@vladrosreg.ru
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