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NPECC-PENNS

Yupasienne Pocpeecrpa mo Biaagumupckoii ods1actu uagopmupyer
«ITopsiaok 0TKa3a 0T IPpaBa COOCTBEHHOCTH HA 3eMeJIbHbIN Y4aCTOK»

Y MHOTUX TIpakJaH UMEIOTCS 3eMeJIbHbIC Mau Ha 3eMeJIbHbIE YYacTKU W3
3eMeJb CEJIbCKOXO3SMCTBEHHOIO0 HA3HAYEHUS! U YYaCTKH B COOTBETCTBYIOIIMX
ToBapuIiecTBax. HekoTopble W3 HHMX, 3a0pOIIEHHI W HE UCIOJB3YIOTCS TIO
Ha3HAYeHU0. JIeMCTBYIOIIMM  3aKOHOJATENbCTBOM  NPEAYCMOTPEHO,  4YTO
paBoo0IaaTeNId HEIBIKUMOCTH HECYT HE TOJIBKO OpeMsi OTBETCTBEHHOCTH 3a
MpUHAIJICKAIEE UM UMYIIECTBO, HO M O0S3aHHOCTh CBOCBPEMEHHO YIIAYMBATH
HaJIOT Ha 3TO UMYIIIECTBO.

I'paxkxnanam  cieayeT HE TOJBKO  HCIOJb30BaTh  IPEAOCTABJICHHBIC
3e€MEJIbHBIE YYacCTKH COTJIACHO IIEJIEBOMY HA3HAYEHHMIO, HO M CBOEBPEMEHHO
yIJlauMBaTh HaJIOr 3a BO3MOXKHOCTH €€ HCHojb30BaHusa. CuTyaluu, KoOraa
COOCTBEHHHMK yYacTKa HE TMOJJEpKMBAaeT Ha HEM Ha/JICKAIUA TOPSJIOK U HE
WCIOJIB3YET MNPUHAICKAIIYI0 €My TEPPUTOPHUIO, CIYyHarOTCS BCE dYalle U MO
pa3HbIM  MPUYMHAM: COCTOSIHME 3JI0POBbS, YJAJIEHHOE MECTOIOJIOKEHHE
3€MEJIBLHOI0 y4acTKa OT JOPOT U KOMMYHHUKAIIMH, HU3KOE KayeCTBO MOYBEHHOIO
CJOosl 3eMJIM U UHbIE (pakTopbl. Takke 3TO CUTyalluu, KOrja MpUHAJICKAIIUE
rpakJjanam 3€MeJIbHBIE JIOJIM, B COCTaB KOTOPBIX BXOJWUJIU CEHOKOCHI, MAlIHU M
nactOuina, ObLTM MMHU paHEE BBIJICICHBI M OTYYXKJICHBI YacTHYHO, a B EnuHoM
rocyJIapCcTBEHHOM peecTpe Henpmwikumoctu (manee — EI'PH) mpomomxkaror
OCTaBaTbhCs aKTyaJbHBIMH 3aIIUCH O 3aPETMCTPHUPOBAHHBIX MIpaBax Ha OCTABIIYIOCA
MocJIe BBIJETA M OTYYXKICHMUS 3eMelbHyr mgoio. I[lpu 3ToM 3abmyxaeHue
COOCTBEHHHKOB COCTOMT B TOM, YTO IPaBO OOIICH T0JIEBOM COOCTBEHHOCTH Ha
OCTaBIIIYIOCS JIOJIO B TpaBe OOINEH J0JeBOM COOCTBEHHOCTH MPEKpaIleHo, U
orulaTa HaJIOrOoB He TpeOyetcs. [y ciaydaeB, korna Biajesel] HE OCYIIECTBISET
HaJyIeKanme padoThl HA OCHOBAaHWM KaKMX-THOO TPHWYMH, a TaKKe HE JKellaeT
yIUIaYMBaTh HAJIOT 3a MOJb30BAHUE YYACTKOM WJIM 3€MEJIbHOU JI0JIeH, a TaKKe BO
n30ekanue B OyayIieM 3aJ0/DKEHHOCTH IO YIDIaTe HAaJOroB 3aKOHOAATENIeM
peayCMOTpEeHa BO3MOKHOCTh OTKa3a OT IIpaBa COOCTBEHHOCTH.

B 3emensHom kogekce Poccuiickoit ®denpepannu  (manee — 3K PD)
YCTAHOBJIEHBI PA3JIMYHBIE MTPOLECTYPHI OTKA3a OT MPaBa HA 3€MEJIbHBINA Y4aCTOK IS
COOCTBEHHMKA y4acTKa W JJIs JIMII, BJIQJICIONINX 3E€MEJIbHBIM Y4acCTKOM Ha IpaBe
MOCTOSTHHOTO  (0ecCpOvYHOro) TOJIb30BaHMS WM Ha TIpaBe IMOKHW3HEHHOTO
Hacieayemoro BianeHusa. B I'paxmanckom koxekce Poccuiickon Depepanuu
(manee — I'K P®) comepxutcs oOmias HopMa 00 OTKa3e Julla OT IIpaBa
COOCTBEHHOCTH B OTHOIIEHUHU JiroOoro mmyiiectBa. CormacHo cr. 236 'K PO,



IpaKJaHUH WIH IOPUIUYECKOE JIMII0 MOXET OTKAa3aThCsl OT MpaBa COOCTBEHHOCTHU
Ha TpUHAJJIeKAIIEe eMy MMYILECTBO, OOBSIBUB 00 3TOM, TUOO COBEPIIUB JAPyrue
NEHCTBUS, CBUIETENLCTBYIONINE 00 €ro yCTpaHEHUH OT BIAJACHUS, TIOJb30BaHUS U
pacnopspKeHUs UMYIIECTBOM 0€3 HaMepEeHHsI COXPAHUTh Kakue-In0o mpaBa Ha 3TO
UMYIIECTBO.

Ecin 'K P® cogpepxut oOmiee mpaBwiio O TOM, YTO OTKa3 OT IpaBa
COOCTBEHHOCTH Ha MMYIIECTBO MOXKET OBITh BBIpaXKEH B JIFOOOH, B TOM YHCIIC U B
yctHOHM dopme, To 3K PO ycraHaBmuBaeT, 4TO OTKa3 OT MpaBa COOCTBEHHOCTH Ha
TaKOW BHJ HMYUIECTBA, KaK 3€MENbHBI Y4YacTOK, AOJKEH ObITh COBEpILEH
UCKIIIOUUTENbHO B TUCBMEHHOM (opMe H TOIJIEKHUT TOCYAapCTBEHHOU
PEruCTpaLIH.

Cornmacio 4. 2 cr. 53 3K P® nuio, ’kenaroiiee OTKa3aTbCsl OT IpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIA YYaCTOK, MOJAET 3asABJICHHE O TaKOM OTKa3e B
Opras, OCYyIIECTBIISIOIINI IOCY/TapCTBEHHYIO PETHCTPALIMIO IIPAaB HA HEJIBHKUMOE
MMYIIECTBO M CIEJIOK C HUM. B HAcCTOSIIMHA MOMEHT TaKUM OpPraHOM SIBJISIETCA
PocpeecTp u ero TepputoprabHbIE OpraHbl.

[Topsimok ~ rocymapCTBEHHOM  perucTpauuu  MpEeKpalleHuss  [pasa
COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acTOK WUJIM 3€MEJbHYIO JOJI0 BCIEACTBUE OTKa3a
OT mpaBa COOCTBEHHOCTH oOmpeneneH B cT. 56 @PexepanbHOro  3akoHa OT
13.07.2015 Ne 218-®3 «O rocynapCTBEHHON pPETUCTpaAIlMU HEJIBUKUMOCTH (1anee
— 3akoH o0 peructpauum). [Ipuem 3asBieHuit 06 oTkaze oT mMpaBa COOCTBEHHOCTH
ocyuiecTBisiercss B opucax MOII.

Ecan mpaBo COOCTBEHHOCTHM Ha 3€MEJIbHBIM Y4YacTOK paHee He ObUIo
3apPEruCTPUPOBAHO, TO COTJACHO Y. 2 CT. 56 3aKOHA O PETUCTPALMU K 3aSIBJIICHUIO
COOCTBEHHHMKa 00 OTKa3e OT IpaBa Ha 3€MEJIbHbI YYaCTOK TAKXKE€ MPHIIaraercs
MIPaBOYCTAHABJIMBAIOUIMN JTOKYMEHT Ha 3€MEJbHBI y4acTOK, T.. TOKYMEHT, Ha
OCHOBAaHHUHM KOTOPOTO BO3HHUKJIO MPABO HAa 3€MEJbHBIA yYaCTOK y TIpa)kJIaHUHA.
[IpenocraBiieHre yka3aHHBIX JOKYMEHTOB HeE TpeOyeTcsi B ciydae, €clid MpaBo
COOCTBEHHOCTH Ha TaKOW 3€MEJIbHbIH Y4YacCTOK paHee ObLJIO 3aperucTpUpOBaHO U
cBeZleHus O npaBax conepxkarca B EI'PH.

3eMeNbHbIE YYACTKH, B TOM YHCIIE U JI0JU B HUX, OT KOTOPBIX OTKA3aJIUCh UX
COOCTBEHHHKH, MEPEXOJAT B COOCTBEHHOCTh cyObekTa Poccuiickoit deneparuu
WM MYHUIIMIIAIBHOTO 00pa30BaHUsl.

[Tponiemypa 106GpPOBOIBLHOTO OTKa3a OT MpaBa COOCTBEHHOCTH HA 3€MEIbHBIIN
Y4acTOK MPOCTa U NOHATHA. B TO jxe BpeMs cienyeT y4yuThIBaTh, YTO pealn3alus
OTKa3a OT MpaBa COOCTBEHHOCTH Ha 3E€MEJbHYIO JOJI0 BO3MOXXHa TOJBKO MpHU
yCIIOBUU  cOONIOAeHHs]  TpeOOBaHMU  TPaKIAHCKOTO  3aKOHOJATENbCTBA
OTHOCHUTEJIBHO MOPSAKA PeaIn3aluy TaKOr0 0TKa3a.

BwmecTte ¢ TeM, 0TKa3aTbcs OT MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acTOK
npo0JIeMaTUYHO B CIydasiX, €CJIM Ha HEM PACMOJIOKEHbI OOBEKThl KAMUTAIBHOTO
CTPOUTEJIbCTBA, MpaBa Ha KoTopkie 3apeructpupoBanbl B EI'PH. Cornacno ct. 35
3K PO He pomyckaercss OTUYX JACHHE 3€MEJIbHOr0 ydacTka 0e3 HaXOJsAIlIuXCs Ha
HEM 3JaHUsA, COOPYKEHHS B CIIydae, €CIM OHM NPUHAJIEKAT OJHOMY auily. To
€CTh, MPOU3BECTH OTKAa3 OT NPaB B OTHOUIEHWHU 3E€MEJIbHOTO y4acTKa, COXPaHHUB
IIPU 3TOM IIPaBO COOCTBEHHOCTH Ha JIOM, HE MOJyYUTCH.



Penrenne o mpekpaiieHur MpaBa COOCTBEHHOCTH MPHUHUMACTCS B KaXJIOM
KOHKPETHOM CJIy4ae TOCYJapCTBEHHBIM PErHCTPATOPOM CaMOCTOSTEIBHO TIO
pe3yJibTaTaM TPOBEACHHS MMPABOBOM IKCIIEPTHU3bI MPEACTABICHHBIX JOKYMEHTOB.
Kenanue npaBooOnagaTesnss 0OCBOOOAUTHCS OT OPEMEHH COJIEP)KAHHS 3€MEIBHOTO
ydacTka JIOJDKHO OBITh  HAampaBlIieHO HAa  IOPHIWYECKOE  TPEKpaIiCHHE
IIPUHAJICKAIIECTO My TIpaBa.
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