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NPECC-PENNS

YnpaBneHue Pocpeectpa no Bnagummupckon obnactn nihpopmupyet
O nopsigke Bo30yxaeHUs aena o 6aHKpoTCcTBe rpaxaaHuHa (4actb 1)

B ycrnoBusix HaOmomaromelics TEHIEHIIMM aKTHUBHOTO OOpaimieHus B
apOUTpakHbIe CyAbl TpaxaaH, OOPEMEHEHHBIX JIOJTOBBIMU OO0S3aTEIHCTBAMH,
C 3asBJICHUSMHU O MPU3HAHUM WX OAHKPOTaMH, BECbMa aKTyaJIbHBIM CTaHOBUTCS
BOIIPOC O TOpPSAJIKE BO30YXKIEHUs Jena O OaHKpPOTCTBE (PU3UYECKOro JMIa B
apOUTPaXKHOM CY/IC.

bankporcTBO (usznueckux auIy peryiaupyercss rinaBoi X denepaabHOIO
3akoHa oT 26.10.2002 Ne 127 «O HecocTosTebHOCTH (O0aHKPOTCTBE)» (3aKOH O
OaHKpOTCTBE). ['1aBa peryupyeTr OCHOBaHUS, MOPSJIOK U MOCIEACTBUS IPU3HAHUS
apOUTPAKHBIM CYJIOM TpaKJIaHUHA HECOCTOSTENbHBIM (0aHKPOTOM), OUEPETHOCTD
YAOBIIETBOPEHUSI TPEIBSIBISAEMbIX K HEMy (DHMHAHCOBBIX TPEOOBAaHHM, MOPSIOK
MPUMEHEHUS TTPOLIETYP B JIeJI€ O HECOCTOSITEIbHOCTH (OaHKPOTCTBE).

«BaHKPOTCTBOM JOHKHUKA-TPAKIAHUHA TMPU3HAECTCS €r0 HECIOCOOHOCTH
B TIOJHOM OOBEME YJJOBIECTBOPUTH TPEOOBAHMS KPEIUTOPOB TIO JICHEKHBIM
00s13aTeNbCTBAM, a TAaKXKE HCIOJHUTH OOS3aHHOCTH MO yIUIaTe O00s3aTeIbHBIX
IIaTeXKeH, MpU3HaHHAS apOUTPaKHBIM CYJOM JIMOO HACTYINHBINAS B PE3yJIbTATEe
3aBEpIICHUS  MPOLEAYphl  BHECYISOHOTO  OaHKpPOTCTBA  TpaXJIaHUHA», -
NOJYEPKUBAET 3aMECTUTENb HauyajJbHUKA MPABOBOrO OTHEIa, MO KOHTPOJIIO
(Haa3opy) B chepe caMOperyIupyeMbIX OpraHu3aliuii.

B nynkre 2 cratbm 6 3akoHa O OaHKpPOTCTBE YCTAHABIMBAETCS, YTO
IPOU3BOJACTBO MO JAely O OaHKpOTCTBE MO OOHIeMYy MpaBUIy MOXKET ObITh
BO30YKJIEHO apOUTPakKHBIM CYJOM IPHU YCIIOBHH, YTO TPEOOBAaHUS K JOJKHUKY -
(u3MYEeCKOMY JIMIly COCTaBIISIIOT CyMMY B pa3Mepe, HE MEHEE YCTAaHOBIEHHOTO
nyHKTOM 2 ctateu 213.3 pmanHoro 3akoHa. B cBsi3M ¢ 3TUM 3asBICHUE
0 TPU3HAHUU TPpaXJIaHWHA OAHKPOTOM MPUHUMAETCS APOUTPAKHBIM CYJOM IMpHU
YCJIOBHH, YTO TPEOOBAHUS K HEMY COCTaBIJIAIOT He MeHee ueM S00 Tric. pyoO.

Kpome Toro, eme oOgHUM NPU3HAKOM, HEOOXOAMMBIM JJIsi TPU3HAHUS
rpakgaHuHa OaHKPOTOM, SIBJISIETCS €r0 HECHMOCOOHOCTh HWCIIOJIHUTH YKa3aHHbIE
TpeOOBaHMSI B TEUEHHUE TPEX MECALEB C JaThl, KOTJA OHU JOJDKHBI OBITH
UCIIOJIHEHBI, €CJIM WHOE HE MPEeIyCMOTPEHO JaHHbIM 3akoHoM (m. 2 cr. 213.3
3akoHa 0 OAHKPOTCTBE).

B cyneOHOW mpakTWKE OTMEYanoCh, YTO TPUMEHEHHWE TOW WM HWHOU
npouexypbl (PeCTpyKTypH3alus JI0JIT0B WM peann3alus UMYIIECTBa) BO3MOKHO
TOJIBKO TIPH YCJIOBHH yCTaHOBJICHHSI TPU3HAKOB OAHKPOTCTBA, T.€. NMPU3HAHHOU
apOUTpaXHBIM  CYJAOM  HECIIOCOOHOCTM JOJDKHMKAa B  TOJHOM  oObeMe
YAOBIIETBOPUTH TPEOOBAHUS KPEIUTOPOB TI0 ICHE)KHBIM 00S3aTEIIHCTBAM.
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Cornacuo m. 1 cr. 213.3 3akoHa 0 OaHKPOTCTBE MpaBOM Ha oOpalleHHue B
apOUTPaXHBIN CyJI C 3asIBICHUEM O MPU3HAHUU TPaKTaHUHA OAaHKPOTOM 00JIaatoT
caM rpakaHUH-J0JKHUK, KOHKYPCHBIA KPEIUTOP U YIIOJHOMOYEHHBIN OpTaH.

Ecnu ¢ 3asBrneHuemM o mpu3HaHUM TpakJaHWHA OaHKPOTOM oOpalaercs: cam
IpaXXIaHUH-AO0DKHUK 3aKOH 0 OAHKPOTCTBE MpPEIyCMaTpUBAET Kak Cllydyad KOrjaa
OH 00s3aH 3TO cJIeNaTh, TaK U CIydyau KOTJa eMy MPeIOCTaBIIAETCS TaKOe MPaBo.

O0s13aHHOCTD 00PATUTHCS B apOUTPAXKHBIN CYJ] C 3asBICHUEM O MPU3HAHUU
OAHKPOTOM BO3HHUKAET y TpakJIaHMHA, €CIH YAOBIETBOPEHUE TPEOOBAHUN OJTHOTO
WU HECKOJIbKUX KPEAUTOPOB BJIEUET HEBO3MOXXHOCThH MCIIOJIHEHUS UM JI€HEKHBIX
00s13aTeNIbCTB U (MJIK) 00SI3aHHOCTH 110 YIIaTe 00s3aTeIbHbIX TUIATEXKEH B MOJTHOM
o0beMe mnepes APYTUMH KPEAUTOpaMH, a UX pa3Mep B COBOKYMHOCTU COCTAaBISET
He MeHee dyeMm 500 Ttwic. py6. [laHHas 0OsA3aHHOCTH JOJKHA OBITH BBINMOJHEHA
rpaKJaHUHOM HE MO3JHEE TPUILATH pabouyux IHEW co AHS, KOTJa OH y3HaJl WA
JIOJDKEH OBLT y3HATh 00 ATOM.

Bmecte ¢ TeM rpaxkIaHWH HMMEET MpPaBO MOJaTh B apOUTPaKHBIA CyH
3asiBJICHUE O MPU3HAHUM €r0 0AaHKPOTOM B Cllydae MpeABUACHUS 0aHKPOTCTBA MPHU
HAJMYUA OOCTOSTENLCTB, OYEBUIAHO CBHJIECTEIHCTBYIOIIMX O TOM, YTO OH HE B
COCTOSIHUU UCTIOJIHUTD JICHEXKHbBIE 0053aTeNbCTBA U (UJTK) 00sI3aHHOCTD 1O YILIaTe
00s3aTENbHBIX TUIATEKEN B YCTAHOBJICHHBIN CPOK.

[Ipy >TOM  TrpaxJaHWH  JODKEH  MoAnajaTh  MOJ  IPHU3HAKU
HEIJIATe)KECIOCOOHOCTY M (WJIM) TPU3HAKM HEJOCTATOYHOCTH HMMYIIECTBA
(aeorutatHOCTH). [Ipu TOM paszmMep HEUCHOJHEHHBIX 00S3aTEILCTB B 3TOM Cilyyae
3HAYEHHUS HE UMEET.

B Tex ciywasx, Kkorga ¢ 3asBlIeHHEM O IMPU3HAHMU Tpa)xKJIaHWHA OaHKPOTOM
B apOUTpakHbIN Cy] oOpamaeTcss KOHKYPCHBIA KPEIUTOP WM YIIOJIHOMOYEHHBIN
opraH, HeoOXOIMMO BCTYNHUBIIEE B 3aKOHHYI0 CHIIy pEUIeHHE Cyja,
MOJITBEPKIAIOIIETO TPEOOBAHUS KPEIUTOPOB IO JCHEKHBIM 00s3aTENIbCTBAM, 32
HCKJTIOYEHHEM CIIy4aeB, MPSMO yKa3aHHBIX B II. 2 cT. 213.5 3akoHa 0 6aHKPOTCTBE.
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